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AMENDMENT NO. (falendar No._
Purpose: To provide the sense of Congress with respect to
international data privacy.

IN THE SENATE OF THE UNITED STATES—114th Cong., 2d Sess.

H.R. 2578
AMENDMENT No 47 47 ‘ommerce
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AMENUMEST HITEIUEN T0 DE Proposed by Mr, HLATCII to
the amendment (No. 4685) proposed by Mr. SHELBY

Viz:
1 At the appropriate place, insert the following:
2 SEC. . SENSE OF CONGRESS WITH RESPECT TO INTER-
3 NATIONAL DATA PRIVACY.
4 (a) FinpiNas.—Congress finds the following:
5 (1) When the Electronic Communications Pri-
6 vacy Act (Public Law 99-508; 100 Stat. 1848) (in
7 this section referred to as “ECPA”) was enacted m
8 1986, no one could have envisioned the globalization
9 of the Internet and electronic communieations.
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(2) Today, multinational companies serve their
customers around the world hy storing and transter-
ring data throngh a complex network of global data
centers.

(3) Because ECPA never contemplated the
olobal networks that technology companies operate
today, BCPA presents mnique challenges for a num-
ber of industries that increasingly face a conflict be-
tween Federal law in the United States and the laws
of other conntries. For example, when a technology
company receives a demand from a Federal law en-
forcement ageney to turn over data on behalf of for-
cign castomers, that company is foreed to make a
difficult decision: either comply with the demand and
satisfy Pederal law or risk violating the privacy laws
of the host country. The same is true in reverse be-
cause when foreign governments compel global pro-
viders to disclose information, even information
about the citizens of those governments, Federal law
in the United States sometimes prohibits the pro-
viders from complying.

(4) Modernizing ECTA to better reflect. the

truly global nature of global technology will—
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1 (A) better serve the interests of law en-
2 foreement, both in the United States and
3 abroad;

“ (B) protect individual privacy; and
5 (") promote innovation and the free flow

6 of information.

7 (h) SENSE OF CONGRESS.—It is the sense of Con-

8 gress that the Federal Government—

9 (1) must safegnard data throughout the world
10 from unauthorized access hy law enforcement agen-
11 cies; and
12 (2) should—

13 (A) require law enforcement agencies in

14 the United States to obtain a warrant tor all
15 electronic content;

16 (B) ecreate a clear intermational legal

17 framework that provides law enforcement agen-
18 cies with an efficient process to obtain imforma-
19 tion while—

20 (i) protecting the privacy of all indi-
21 viduals; and

22 (i1) respecting the laws of other coun-
73 tries; and

24 ((!) strengthen the Mutunal Legal Assist-

25 ance Treaty process by providing greater effi-



BIHI16551 8L
4

1 cieney, accessibility, transpareney, and account-

2 ability.



